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PART V 
Ills introduced in the Council of State and Legislative Assembly , Reports of 

Select Committees presented to the Council And Assembly and Bulls 
published under Rule 18 of the Indian Legislative Rules . 


CUVIORNMENT OF INDIA 


LEGISLATIVE ASSEMBLY DEPARTMENT 


• The tollowing litsport of the Select counmitten on the Bill to provide for 
the continuance of certam emnergency powers in relation to requisitioned lund , 
Vos presented to the Legislative Asseinhly on the 15th November , 1946 : - -- 

Wo, the undersigned , members of the Seleot Committee to which tho Bill wan 
Juferred , have considered the Bill and the papors notod above , and have now the 
honour to nulinit this our Report , with the Bill as amended by us annexed thereto . 

Where nuquisition ofld is required for the purpose mentioned in paragraplı 
(© ) of sub - clause (3 ) of clatine 5 of the Bill , we consider that the prooedure for acquisi 
tion provided in the ordinary lair will suffice , and uccordingly wo propose the omission 
of this paragraph . 

( lause 6 of the Bill (which deals with the question of compensation ) imports 
the provisions of section 19 of tho Defenı ( of India Act , 1939 , including the proviso 
to clauno (c ) of sub -soution (1 ) of thut section . The effect of this proviso is to require 
the Arbitrator assessing compensation for the acquisition of already requisitioned 
land to have regard to the market- Tuluo of the land at the time of its original ro . 
quisition under the Defence of Indiu Rules and not to such value at the time of its 
subsequont acquisition . The market - value of land has substantially increased 
since tho dutos when nuny of those requisitions were mude, and we consider it in 
oquitable in principle that conipongation for acquisition toduy should be based on 
the lower values prevailing at the timo of requisition . We piropose therefore that 
in attracting the provisions of the above -mentioned section 19 , ölauso 6 of the Bill 
should further modify thoso provisions by omitting this proviso , thus securing that 
the award of compensation for acquisition will bo based on the market -value at the 
late of the publication of the notion under clause ñ of the Bill . Sub - olause (a ) of 
clause 6 has been recast accordingly . 

2 . Tho Bill was published in the Gazette of India , Part V , dated the 9th 
November 1946 . 
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3 . Wo think that the Bill has not boule su altoroch ing to require fu - pruhlicno 
on , and we recommend that it be pins Och is now moncleu , 

* J, N . JIANDAL . 
* G . S . BHALJA . 
* B . K . GOKHALE . 
I . J . ( RIFTITHS. 

\ HMED E , H , JAFFER . 
HEIZ M . (+ HAZANE RULLI 

IANU NLBEDAR . 
\ BDUR RAHULIN SIDDIQI. 
U . V . DESHMICKH . 
THAK URVAS BHARGIVI 
* SASANKI SEKHAR SJNYIL 

( . P . LATTSON , 
NEW DELHI ; 
The 151h Nunumbri 1946 . 


Vott 
Woaign the report wurdeject 10 120 100 %clktione of the light of Guverndt to move 
numendmont to checoſt . Bill , if ( tropie nocy , 

J , N . LINDA .. 
( . S . BHALS. 

B . K . GOKHILE . 
The 15th November 1916 


* Subjeot to a Nobe . 


Voti 
firmer van my night to 112012 Marolt amendment as I considor nouushry . 

NASINK + SEKHAR NANYS , 
the 16th November 1940 


11. A . Du No . 09 OF 1940 
[ BILL AS AMØNDED BY TIID SELECT COMMITTED ] 
(IVords underlined and sidelines indicate the amendments 

suggested by the Committee ; asterisks indicate 
omissions.) 
A Bill to provide for the continuance of certuin corr . 
genoy powers in relation to requisitioned land . 

WERKHAS it is expecliunt to providi , in rolution 
to land which , when the Defence of Triclia Act, 1939 , XXXV of 
expired , was subjoot to any requisition effectal wider " 184 
rulos mado under that Act, for the contuurce of 
( crtiujn powers theretoforu ( Vircineblo wirler tho snicl 
Hot or the maid rules : 

AND WHERHANthe tcquisition dlu ( ontinuatio 
of Powers) Orlinanco, 1940 , provided for tic conti . XIX of 1940 
Juundo of such powers, 29 1] Indinn Legislaturo WA 
not in gopsion : 

AND WHERHAS the Indian Legislaturo hwn DHC 
omowrrod by section 3 of the Indin (Centrul Govern 
ment and Logislaturo ) Act , 1948 , to make lows with 9 and 10 
respuet to the matters riforesaill ; 

Goo , 0 , 0 . 39 
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It is heroby onuctol is follows : - 
1 . ( 1) This Act Nav bo valled the Roquisitioned sho 

and duration 
Linnd ( Continuance of Powers ) Act, 1946 . 

(2 ) It extends to the whole of British India . 

( 3) It shall 04pne to have offnot on the expiration of 

the periol mentioned in section 1 of the India (Central 
and 10 Govimmat and Lingistudio) Ant, 1948, except 28 
Tro . 6 , 0 . 39 roapeete things done or omitted to brlone before they 

( xpiration thoreof, would wortion of the General Marine 
of 1897 let , 1897 , Ahalla pply upon thrroupiry of Illis Art as if it 

Iurl thou boon roponlel bril ( entral Aot . 

2 . In this Act , unless there is anything repugnant Doinitions 
in the subject or context,- - 

( 1) " appropriate Government " moanis , in relation 
to any requisitioned lund , the Central or Provincial 
Covarrunont by which or under the thority of which 
the land has been requisitioned ; 

(3 ) " Ordinance " means tho Requisitioned Land 
XIX of 1040 (Continuance of Powmv) Orrlinance, 1946 ; 

(* ) “ Provincial Covernment " manns , in volation to 
it Chief Commissionin Province , the Chinf ( ominta 
cjonor ; 

(4 ) " requisitlonod Inncl " menns immovable propor 
ty which at the cominonooment of this Ant is subject 

to nny requisition effected under the rules mare undur 
XXXV of the Defenon of India Act, 1939 . 
1989 
XXXV of 

8 . Notwithstanding the oxpiration of the Defence of Continueace of 
1980 

India Art , 1939 , and the rules made thorounder and the requi 
ropoal of the Ordinanon , all requisitionel londa shall 
continue to be subject to requisition until the expiry of 
this Aot and tho appropriate Government may 1780 or 
denl with my requisitioned land in such manner PLN 
innv appear to it to be expedient : 

Provider that the approprinto Government maynt 
any timo reloage from toquisition any requisitioned 
Lund . 

4 . ( 1) Where any roquisitioned land is to bo roleaved Release fron 
fron requirition , the appropriate Government may , “ 
after making such inquiry , if any, as it considers neces 
Hary, specify by order in writing the person to whom 
Porression of the land shall be given. 

(2) The delivery of lion session of the requisitioned 
land to the person sprifier is un order made under sub 
poction ( 1 ) shall han full discharge of the Government 
from all liability in ierpect of such delivery , but shall 
not projudicn any rights in l aspect of the land which 
any other person muy bo ontilled by due process of 
law to enforco against the person to whom possession of 
the land is so delivered , 

(3 ) Where the person to whom possession of any 10 
quisitioned land is to be given cannot be found and lias 
No agent or other perso1 Ampowered to accopt delivery 
on his bohalf, tho appropriato Government shall cauan 
a notion declaring that the land is released from rn 
quisition to be affixul on sont conspiouous part of the 
Innd and publish the potirn in the official Gazette 
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have be , and then or other 


( 4 ) When a notice referred to in sub -section ( 3 ) ia 
published in the official Gazette , the land specified in 
such notion shall cenge to be subject to requisition o ) 
and from the date of such publication and be deemed to 
have been delivored to the person entitled to possession 
thereof ; and the Clovernmont shall not be liablo for 
any oomponaation or other claim in reaprot of the land 

for any period after the said date . 
er to noqUN 8. (1) Subject to the provisions of sub -section (3), the 
{altioned land appropriate Govornncit may, it iiny time when any 

requisitioned land continues to be subject to 
roquisition under rootion 3 , arquite auch land hy 
publishing in the officinl Gazette a notion to the effort 
that such Govarnmont Lan docided to noguire anch lanu 
in pursuanco of this section . 

( 2 ) Whesi a notice an aforepaid in published in the 
offlojal Gazette , tho requisitionod land, shall on and from 
the beginning of the day on which the notice is no publi 
shod , vont absolutoly in the appropriate Govorumont free 
from all onoumbrances and the periort of inquinition of 
vuoh land shall ond . 

(3 ) No requisitioned land shull be noquired under this 
Haction excopt in the following cireumstuncok , wamely : 

(a ) whero any works have during the porioa 
of roquisition been construoted on , in or over the 
land wholly or partly at the expense of Government 
and the appropriate Government decides that the 
valuo of, or the right to use, such works should be 
preserved or somurod for the purposes of Govern 
ment ; or 

(6 ) whore the cost of restoring the land to its 
condition at the time of its requirition would , in 
the determination of the appropriate Government, 
he excessive having regard to the value of the land 
ill that time. 


(4 ) Any decision or determination of the üppro 
priate Government under sub -section (3 ) shall be 
final, and shall not be called in quogtion in any Cour . 

(5 ) For the purposes of olause (a ) of sub -hootion 
(3 ) “ works " inoludes buildings, structures Anal 

improvemonts of every den ription . 
- of oom . 6 . Where indor this Aot of the Ordinanon any 

requisitioned land in oontinued wder requisition for 
a period and ia thereafter released from requisition 
or in acquirect , compensation for such continuod re 
quisition and , as the case may be, uuquisition of the 
land shall be determined and paid in accordance with 
the provisions of yeotion 19 of the Defence of 
India Act , 1939, and the miles made thorounder , XXXV of 
and for the purposes of noh natermination and 1888 
payment 

(a ) who majd provisions and rulem wball DA 
deemed to be in foroe as if-- 
(i ) the references therein to section 19A of the 

said Act worn leferences to sootion 5 of 

this Act , and 
( ii) the proviso to clauso (e) of sub -saution (1) 

of the said mention 19 were omitted · 
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(6 ) all agreements and awards under section 
19 of tho Defenou of India Auti, 1939 , il rogari 
to the payment of compensation for the period of 
loquisition before the expiry of that Aut shall 
ooptinue to be in force and shall apply to the 
payment of compensation for the period of ro 
quisition after ruoh oxpiry : 

7. ( 7) Tho appropriate Covernmont may , with a Power to obtain 
viern to ( arrying out the purposes of Youtions ;3 to 6 , information 
Joy urddor require any 1974on to furnish to wuch witho 
rity item may be provities in the order witch information 
in him POASHaRIon rolating to ty mquisitioned land 
iw may be su Apocified 

(2 ) If any person fails to furnisl any information 
requirec hy an order under vuh -Haotion ( ?), or furnishes 

ny information which is fal4c uid which ho either 
knows or has reasonahle Jaune to helieve to be false 
Or does not believe to he truo , ho shall be punishable 
with imprisonment for a larm whiclı muy extonil to 
One VANI or with fine or with both . 

8 . The Central Govornment or any Provincial Deligation of 
Coverinent may, by Ordor notifioil in the offioial functione 
( tazotte , direot, that uny powAr conforto or any duty 
imposed on it by this Act shall , in such ciruumAtANCAN 
and undor such conditions , if any, as may bo spooi 
tied in the direotion , be exeroised or discharged hy 
much officer as may he so specified . 

9 . (1 ) No nuit , prosecution or other legal prom Protection of aobion 
levercling shall lie against any porson for anything whioh taken under the 
14 in good faith done or intended to be done in pur . Act 
Hilanon of this Act or any order made thorounder . 

( 2 ) No suit or other legal proceeding shall lin 
against the Crown for any damage caused or likely 
to be causod hy anything in good faith dono or inten . 
dod to be done in pursuange of this Act or any orcler 
macle thereunder. 

10 . The Requisitioned Lund (Continuance of Ropoal of Ord . 
Powery ) Ordinance , 1946, is hereby repealed ; id XIX of 1946 
anything done in exorcise of any power conferred by 
or under the said Ordinanoo shall be deemed to have 
been done in oxercise of powers conferred by or under 
this Aot, ha if this Act had commonoed on the 1st day 
of Ooto ber , 1946 . 


following Bill 11 Ha introducer 11. the Legindutiva 4 asenhly on the lath 
er, 1946 : 

l . I . But, Nes, 09 OF 19,117 
A Bill for the more effective prerrntion of bribery and 

corruption 
WHEREAS it is expedient to juokinore effuctive pro 
vision for the prevention of bribery and corruption ; 

It is beruhy manter as follows : 

1. ( 1) Thix Art mall be called the Pervation of short title, 
Corruption frot , 1946 

ontent and 
dotation 
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( 2 ) It ostends to the whole of British Tudia and it 
pplies into to all British subjects and Norvudith of the 
( rown ill thy part of Indiit, and to British subjects who 
iro (lomirilecl in ny part of India wherever thoy 
may be . 


( 3 ) Sertion 5 minll rmain in foron for a porinil of three 
IMUTH from the rojimo coment of this Art . 


Integratio. 
tion 


2 . for the purposes of this lat , " public servant " 
JIMUIH il public servant in deiner in Action 21 of 1 
Intian Penal torle , 


XLV of 1800 


Offondos 3 . An offence punishablo iunctor section 101 or noction 
under 

, 105 of the Indian Ional Corle sall be liemed to be it XLV of 1800 
sections 101 
and 108 of " 

ognizable offence for the purposes of the code 
Die Office TON 

of 
the Penal ( rini Procedure , 1898 , notwithstandling 111ything V of 1898 
Modo to be to the contrary continued thereil : 
cngnizable 
offannon 

Provided that a police officer bwlow the rank of 
Doputy Suprintendent of Poliet gall uot investiynte 

ny such offenco without the order of a Mnyisimatror 
make any trest therefor without n warrut, 


Praunp 

4 . Wliore in uy trial of an oflence punishable under 
tion2 
where 

nection 107 or section 105 of the Indian Pennl ( ora , XLV of 1860 
publlo 

it is proved that an accred porson has accojited or 
servant obtained , or has ngrned to incept or attompted to oh 
acoepto 

trin , for himself or for any othor person , any gtatiti 
gratifion 
tion other cation ( other the legal romaneration ) or any volubilen 
than legal thing from any person , it shull byc poresume wwlous the 
romaunota montrary in proved that he accepted or obtnined , or 
tion 

yreed to rouent or attompted to obtain , that grntitira 
tion or that valnable thing , as the caso may be , 19 m 
inotive or reward such fin is mentioned in the said sertion 
161, Ol , as the car inay ho , without considorntion or 
1or A consideration which he knows to be innlequnt : 


Provided that the court may slocline to draw such 
presumption if this gratification or thing aforesaid is in 
its opinion, so trivinl that jo inference of corruption may 
fairly he drawn . 


Criminal 5 . (1 ) A public sorvant is said to commit the offence 
miscondrot of criminal misconduct in the clischarge of his duty if lic 
in BonArge habitually accepts or obtains or ngrees to accept 
of official 

or 
duty 

nttempts to obtain from hny person for himself or 
for any other person , any gratification ( other than legal 
romuneration ) as a motive or reward such ile is montioned 
in section 101 of the Indian Penal ( odo, or any valunble XIV of 1 
thing without courideration or for a consideration which 
ne known to ho inadequate , or if he dishonestly or frauclu 
fently misappropriatns or otherwise converta for hia 
OW use any property entrusted to him or under his 
control as a public servant or allows any other person 
go to do, or if ho, by corrupt or illogal means or by 
otherwise uhusing luis position 118 & public servint, ob 
tains for himself or any other person any valuable 
thing (TMritinry avantage , 


TV 
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(2 ) Any public servant who conymits ( inin ) mis . 
oonduet in the dischargo of his duty Niall be punishable 
with imprisonment for u torm which may oxtent to 
soven years, or with fine , or with both , 

(3 ) In any trial of an offenen punishable ander wuh . 
Hyotion ( 2 ) the fact that the accused person or any other 
porgon on his bohalf is in pOHHERNION , for which the 
21 00used person (znot heltisfactorily nocount, of peru 
nury rosourcos or proporty linproportionato lo his known 
HONTV8 of incomo may be prorad , and on suol proof the 
Court shall prosuine , unless the contrury is provec , 
that the accused porson is guilty of criminal misconduct 
in the discharge of his oflloinl duty and his conviction 
therefor shall not be invalid by reason only that it is 
brund solely on suuh presumption . 

(4 ) Notwithstanding anything contained in the Code 
of Criminul Proceduro , 1898 , # police officer below the 
12. 126 of Deputy Superintendent of Polioo shall not 
invostitute y ottenco punislublo undor Suh -hootion 
( 2 ) without the order of it Ifagistrato or mukoy arrost 
therefor without a warrant. 


OS 


fuotiaa 


of 1880 


l 


: 


A 


0008 & URY 


6 . No Court shall taku cognizalico of 1 offonco plurigh Previous 
ublo indor soution 161 or sootion 165 of the Indixi) Ponul sanotiou 
Codo or under sub -baution (2 ) of section 5 of this Aot , for 

lleged to have been committed by n public servant, progqoution 
( xoopt with tho previous sanction , — 

(a ) in the cuso of A porson who is employed 
in oonnootion with the wffair s of the Fecoration 
und is not removable from his offco Sevo by or with 
thu sanction of the Central Government or nomo 
highor authority, of the Governor Gonoral exor 
oising his individuul judgment ; 


(6 ) in the Case of it person who is owployud in 
connection with the affairs of a Provinou and is 
not romovable from his offico savo by or with tho 
sulletion of the ProvincialGovernment or somohigh 
Or Authority , of the Govornor of the Provinco oror 
civing luis individual judgment ; 

(c ) in tho Case of any other poldoni, of the 
Luthority competout to lenovo lim from his 


office . 


7 . Any person olaryod with .11 offenco punishable Amound 

undor Hotion 161 or section 165 of the Indiun Penal person 
OF WAN Codo or under sub -soution (2 ) of section 5 of this Aot to 
shall bo ih vompetont wil zogs for tho dofonon and may within 

competent 
givo evidence on oth in disproof of the chargos macho 
against bini or any person charged together with hin at 
tho game trial : 
Provided tbut 

(a ) ho shall not bo valled 18 ct witnous exoption 
his own request ; 

(6 ) his failure to give uvidenco shall not bu mudo 
the guhjoot of any comment by tho proseoution ; 
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(c ) ho shall not bo askod , and if kød shall not 
Rua l equired to answer, kny question tonding to show 
that ho lze vommitted or boon convicted of any 
offence othor thun the offonoe with which ho in 
charged , or is of bad ohar otor , unless 

(1) the proof that he has oommitted or 
heen oonvicted of suob offenoo is admissible 
(ividence to show that he is guilty of the offenco 
with which he is charged , 01 

(vi ) ho han personally or by bis plouder 
sked questions of any witness for the pro 
pouution with a view to establish his own good 
oharsotui , or hus given uvidenoo of his good 
obukoter , or tho nuturo or conduot of the de 
fonoe is such 48 to involve imputations on the 
oharactor of the proneoutor or of any witness 
for the prosecution , or 

(iii ) ho has given uvidom ugainst any 
other person charged with tho eame offence . 


STATEMENT OF OBJECTS AND REASONS 


The soupe for bribery and corruption of public servants had been enorme 
inoroused by war conditions and though tho wur is now over , opportunities for corr 
praotivos will remain for a considerablo time to come. Contracts aro beiny termii 
od ; largo tiounth of Guyamment surplus stores are being disposed of ; there w 
for some yours, he shortuyor of various kinds requiring the imposition of contro 
iind extensive schemes of post-WELI roconstruction , involving the disbursement of ve 
large wuns of Govornment money , have been and are being elaborated . All the 
activities offer wide scope for corupt practices and the seriousness of the evil , 
the possibility of its continuance or extension in the future are such as to jus 
immediate and drastic action to stamp it out. 


The existing law has proved inadequate for dealing with the problem which 
risen in recent years and the Bill in intended to render the criminal law more offer 
i denling with cunog of bribery and corruption of public servante, 


V . J . PATEI 


NEW DELH ) ; 
The 26th October , 1941 , 


M . N . KAUL , 
Seoy to the Govt. of Tudi 


